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THE BROAUWAY WIDENING.
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The Application for a New
Commissioner.

i

Argument in the Supreme Couwk 2
Decision Reserved.
-

Nothing that has eome before the courts for 4 long
Ume has ex-ited so mach publie interest, inasmuch
a4 It afecis a large portion of the community, aa
the matier of widening Broadway. It has come up
before, and & commisslon was appolnted which
made awards and ®asscssments, and, among the
Initer, nssessod the Central Park for over a million
of dolars. My an act of the last Legislature this
commission and its awards and assessments were
set aside and & new one ordered, which the act de-
clared was to be appointed by & Judge of the Su-
preme court on application of the Corporation
Counsel,

Accordingly on last Tursaay that oMoeer appearead
before Judge Cardozo, the matier belog on the oal-
endar fur that day, and had it gdjourned until yes-
terday morning. Half-past ten o'clock round the
chambers of the Supreme Court fliled to overfiowing
wih representatives of the distrlet which Is the
subject of thi- litigation, and the interest they felt
10 the matter was depioted on their countenances.,

Iy the time Judge Cardozo had taken his place on
the bench every vacan! seat was fllied and numbers
were standing, taking up all the room, even to the
doorway. After the court had been formally opened
Al had signified iis readiness to proceed with the
Lusiness of the day Mr. Rlchard 0'Gorman, Couns
vorporation, rose to

OFES THE ARGUMENT
o the wotlon for the appolutment of & new Qom-
mission of Estimate and Assessment in the matter
of wiliging Brosdway, as provided for by act of the
Legidatire, e spoke of the old commisston and of
what o Ll done, aud characierized 1t a8 a fraud on
e putie which law and jostice required should be
dote away with.,  He saud that some of Its assess-
ments were luvalld, and espectally referred to that
wastssing e Central Park for o wililon dollars,
whieh e theoght could not stand, #His posltion re-
quired that be make Lbé wotion for the appolntment
ul muisson, and he strongly urged tbhe Court
W oalry It o efect.
Couneel then read the following aMdavits:—
MATON HALL'S AFFIDAVIT.

wil for b

sermrsr Cormt —In the malter of the application of the
May o, Allermen and Commonnity of the ity of New York,
rualive @ the wisen and a htening of Broadway
between Flirty-fourth sed Fioy-ninth stroets, and aiso the
mating of that pan of

way hetween Thirty-second
mndd Jlariy B0th seets, abd thail part between F. ~MBCOL
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fen o intimation was given W me by or on the
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© i ibe above entitie | matter intended, subsequent

T u-.'. of the absi=ast in the offics of the Commissioners
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wrks, b sasess any portion of the e
rovement on thel porting of the Ce
beiwess Fity pooth and Fighiy-sisth streets and Sisth and
Bighiln sveruss, Br Lo nesess “L portion of the pxpenss of
the sabi improresest apen tbe Mayor, Aldermen and Com-
on 0 me, a8
und, of the In-
alatract Gled in

nt any notoe of intimation
ihe Sinkin

Masof of ne & ¢ cmmiseonser o
tentlon Yo redure the smount AW
e ofee of the Comtnan
Lo the Mavor, Aldermnen Commonalty for the pareeis
thr witee which were elosed and for which the Commission-
ey ba awarded 1o the city of New York the sum of
A, OAKEY Ll
™0 Lo belore e, New Tork, March 27, 199).
Chiaw O Jonisg, Commslssionas of Doods, New York efty
AFFIDAYIT O FETER B. FWEENY.
"eter I Rweeny Lestit ls tbe Prestdent of ihe Board of
tnatoners bavin arge ol the Department of Publie
w Vourk, tusl geihor deponent por
oners, 1o his knowledse, were ever
O owaec il Wl (aid of proposed
Jot Uaai portion o) the Central Park 1ncioded be-
cimth nod 1) stresis, Fifth and Ej
® o omtniesioanre of

Nisie

Lracts and reporte of
Wik ol seglember,
Puvite Works, as re-
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tant afier the Sh dav of
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VIT OF WILLIAN SINCLAIR.

4 that b inted the Cumminsion
abore enttied mat-
smanis for beneti,
g of the ab-
od m the oflice

oo the Wth
of  msmoss-
was  mposcd
Fhaated  briweon
Fifih Eighih ave-
#w=d Gpon the Maror, Aldermen,
e expirstion of the Yme for
1 ATUS AD Y nbswsstnenits oo tsined
i depoprni compuled or caused 1o be
amruded awards and expanseg, and the
inder the iltrection an ! in-
simmasataers provided for the
nent upon the Qettral Park
i E1000,000; that Bo notice
BEAELA AL Wak BRrTR] the Com-

e 0 'sriks, oFf upon any HEORr or Japari-
b momcipal goverament o the city of New York,
to dlve bowt of this cep nowindge and Lede!
FROTET FuOoM THE A=TORS.
NMr. 1. D, Lord next read she afidavi of 3,3
Asiur, as (ollows:—

John 2. Astor, velng duly sworn, salth shat he and Danisl

D, Lora are the owoers 1 trost of the jots mentioned in
sehedwe A aopexed | that le and Wm. ASlor mre ows-
wre Lo traaet ke mrutioned lu scheduie H, bereto an-
Eaxed, o wt e b in bis own right the lols menticned

i schedue C ribar sailh that he has long been con.
versanl with sales of property on the hive spd in the -:E
toriopd of the proposed widentog, and is wall
with the vagoe of sald property spd ibe chan value
Lieh wil! reswit therefrom  He Turther saitk thal the awards
de by the ¢ ompissloners Tor damages o most inslal oee
caere | the dnmages which will resull Nom the siden.
t e ol Lae properiy reguired fur g, 8o Shat the
widealng i wery much lsrger then M
» R0 Lue! masERRInCLUE (OF Denell are
v resiricled by the sustute, se Lhal & lerge smoust
Pt Trom assessaest which 18 as much
orty whioch 6 nescesed, and Lhe pro-
watory imils e thue bardened with
i porioe wre of s cxpenss; be sanh aiso thet
waes - Tienie Tar Leneit on e ols mentloned in the wo.
w il a7 Ln many inslances disprovortionsd o The
o Uhe ke e beme L thal can powsitiy resull
1 el rhsienis Ter Leanell on ]
1 e are ancessive, unfabe, eguiable,
wamtve |, deponsul (urtber saith thst be has
pouf Whilam Asier, bercusio sanescd, sod
Lue patue Lo be lroe
uvig of William Astor apd Wililam B
read aud were scbstanlally the same,
2 e [ols referred 10 by the latter were held

lnvaria
of properiy s
benelicd ws Al
perty within th
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10 ks own right and not by irust
M, AERNOUX PUTS IN A WORD.
This gouteman jumped to bis Jeet as soon as Mr,

wo, and saud that be Tepresented
two sols 6l jEriics, oue clalming that the awards
made 1o theg were just and proper, and the olhoer
that 1hey were grossly uijust aud demanded recti
Hoa .

Lord had sal «

ARSTUNER OF AN AWARD

Mr. lall nest doman. o) the sttention of the Conrt.
He appearsd B meeignee of an awand, His
clieut conside Lsks awar ! pothing more than just,
aipd i pot wish b disterbed. He passed up his
papers to e Julge atd wille (e same Werw in
fransitu o Ni. Sloue canned the judicial ear, whick
being granled be eutered u) 24 e reading o aftida-
vils - o

BUSTAINING THR AWARD,

The af'davite set furih fullest confidence in the
COWMMmISIons and the awards, and stoutly protested
BEAILEL THe Aaure Leiag Lo &by respect luberierod
Wit -
YOLCE FROM TIHR CITIZE 8" ANSOCIATION

Nr. Olin, on behsll of the Cltisens’ Association,
proiested in a brief vut ensrgetic sprech against the
ailowance of certaln awaris wh ol were specillen.
He centralized his invectve thuuder against those
made o Mr. Wasop, Inte County Awditor, and
which awards weat now for the bepeflt of Rhis
eatate.

FROFERTY OWNRRA ON THE MATTER

Mr. Gralz Maicas said be mepresenied several
roperty owners whose property) was lo be eflecied
§ the proposed widening of Broadway., They were
all in Tavor of the uwards slandlag as they were,
After quite & shurp Litle specch on the sulyect he
passed ap Dis papers. Suciesling mim Mr. Stofer
made a protesl from a bon-ress lent owner. This
geatieman espressed Dl el perfoectly selisiod
with the aw AL dealied Wl woremals as tae)y
are.

H. [l. ANDERSON AGAINST THE MOTION
Atter & somewhat exiendsd exordsum Mr. An

derson Went op o say tbat be did Bet koew gull
this nottee had been published In the pupors bat
thot some siupendous frand was o e lad
oped W the puvile. What bad they Presented
ws the ground for setung aside Lhis  order

From a statement of the President of (he Ceaural
Park Boand, 1 appearcd (hat an sssessment of
one milllon sIX husdred thousand dollers bad leen
Jaid bo Centra! Park. Au amhdavis of Mr, Siocoiar
shows that be had no notios, Hut the Corporation
couid Nt plead ignorance s 10 this assesstieut. He
Hsteued atwntively Lo the remaras of the Counsel (o
the Corporation, and for the iie of pim could not
see much sounducss 11 bis argnment, He made ex
trncts from bhe iy slatutes, showiog vauduy of as
sesstuents upon city parks.  Could the learned
Coonsel of the Corporution be lguoraot of tuls
fact s Melerring to s desision i the Sapreme Court,

General lerin, relative to Lue coblirmation for the '

opeulng of Church street, he rememhered that olie of
the suwcngest obstaoles to the report was that gs-
sessme il haa been wade on the Cily Hell Park and
the Hatlery. Suenuous efforts wers made by coun-
el to have the repert seut back, but the Court von-
promed it as entively legal. It had becn suggested
Ly the Counsel to lﬁe Corporation that thay had net
poen du'y netifled in this matter.  Le claaned that

o L tiunily coujd be sopeht for o this ground. Jn |

thie coupecction be clted varicus declsions tn the
courts Fubstantiating, as bo insisted, lus Views of the
case, timcing these cltatons back to 1313, when the
Wil regarding opeulug sticels aud Bsscsements wWas

Hall, belng |

#0 of the |

b ave- |

passed by the Legislature, eniarged st
extent urou this sul of notices, amd then urged
that it the repors of the commissioners was to be

regarded and the same eTect given to I
verdict of a jury, then this Court could Vacaty
thig order withonl some apecial cause known. .nn
was no pretext that the Comptroller of the olte Jdi
not know of the nasessment upon 4, rar
was known, as the rnnu:ntp hess of the olty

such fact should ba mads gpown Soiiar nad amda.

vl becn pupmities show that
o . e Anempting to ow
|00 R ment Beatral  Park

upon
unjus irregalar, oppressive or unfalr, an
he hnnrum olnim: thnk lﬂ &
on the other eid f:l. ptt ¢om jthin the
Beope of the act, nuist fall to the groun the law
of 1813 it became apparently the duiy of the Uours,
Al In its opiulon any portion of the repors Was wrong,
to send it back for correction where it might be er-
roneous. In this way the ends ol justice would he
subserved and the rights of the public maintained,
and such was the present pleasing auty and pree
rogative of wne Court.
APFECA OF TRA BHAFFER. #

This gentieman followed, He sald he confessed
tnal, with many others, he had thought, or
rather feared, that some at fraud was 1o be ex-
posed in the courts, The public were startled by
the presentation (n the State Legislature of an act
wiping out  six miilions o
then:l ."}‘W’u eﬂwltlimllr nh 'g etllll;wm‘ u ol tot It
eourt, at did the wh g amoun
had l.'l!ﬂlldle& jo\ﬂf 10 ] gllhpl! net that Mr. Peter
B, Sweeny, presldent of the Park Commissionen
did not know thal an psscssinent had be*n made

1,500, upon the Central Park. It was true the

orporation Counsel was the guardlan and protecter
of the ngm of the clity, but 1 that case he had ﬁ:
on w the wrong track. He 18 the counsel of
Mayor and muniecipaiity of the city. Mr. Peter B,
Bweeny 18 no more a member of the corporalion of
New York city than i1s Mr. 0’Gorman himseif—no
more than 18 Mr. Wihiliam M. Tweed. This notice
was served upon the Corporation Counsel and that
answered oll the possible requirenients of the Iaw.
It waa suficlent on this point, As tothe awards
themselves he urged that if they conla be laul aside
in this case every pond of the city could be
swept out of exlstence., What he objeciecd to was
the way in which these awards were made. There
had been six milltons awarded to certaln parties, A

od deal of It haa becn In (he dark. It would have

n better ror the Mayor, when they asked for the

paperd, if the aame had been promtly given. He in-
Elsted thal the Legisiature one of these days might
be giving an order to hang the Corporation Counsel
by the neck untll he was dead, dead. He thought
under such circumstance this gentleman would insist
on being tried by his peers. Having thus elaborsted
| his prelace he weut on to say that Mr. Anderson had
| talked so exhaustively upon the suljeet that there
Wwas really but lile for him to say. He proceeded
to cite several additional cases bearing upon the
question, The great point, he insisted, was that the
| Legislature had no business to interfers with vested
| rights, 1If there were unjust awards 1o this case
they should be set aside, but net the just onea. 1t
should bo femembered that these awards were not
. the judgments of the supreme Court, but the acts of
special legisiation. This was not to be regarded as
inany way the proceedings of this court. When the
other side shall suceeed 1n carrylng thelr point they
will infiiet a blow upon the rights of property never
attempted before. They might 23 well abollsh the
oflice of Governor and do away with all law.
RESTRICTION OF SPEEUHES.

The Judge, after the last speaker, had taken his
seat, sald he was wiliing te hear othera on this
side, but they must confine themselves to polnts of
argument not advanced al y.

| M. KITTEL SAYS A FEW WORDS,
| Mr. Kittel sald be represented Mr. White and Mr.

d | Parnell, and after the intervention by the Judge as

to limitation of further speeches would not go over
the ground already gone over as he was glad to
I know thal he would be entitled to the benedt of the

arguments siready advanced. He added that thera

Wwho were assessed, and the intervats of many of
whom he represented, Where was m&mona: o be
| raised that had been assessed upon Central Park?

Was Lbere any provision in the law for the payment
of such assessmient? The court under this act, he
tusisted, had no right to saddle nssessments upon

K:rues who ought not to be assessed. He asked, on
| beball of some one handred pmﬁi ownoers, that
1 f this should back, Homn. niel F. Tiemann

wight be named as 8 commissioner,

FEQUITY POINTS—SPEECH BY MRE. VANDERPOEL.

The Judgre inguired if anybody else desired to be
heard on equity points.

Mr. Yander| rose in reply and entered ums
gpeech wihich, though he pro it should be ‘A
was protracted Lo considerable length. ke subimit-
ted that there had been notliing final in this case.
The whole subject was open to review. According
to the argument on the o'her Side the Commission-
crs might walk into court any fine mo and ask
& confirmmation of their report without notice to any
. parties interested., he relerred to the act of 1813
aud 1ts enforcement as to notices and other legal
sleps, giving n ezfense his Interpretation of the
same. As to the assesament ou Cential Park,

he that it was wholly eraiﬂar and
unjust, and specllied the respects in whach there
was lalure 1o comply with the provisions

of the avt of 1813, He 1nsisted that amnie notice had
been given, The great question was whether fraud
had beon used, and I 8o there was evidently abun-
dani power in the courts 1o intervene and set it

aside,  Au appeal could be made. It was all within
the power ol the Legistature. It was purely a
malter  of  retedy. lie qguoted authorities

on this pount.  There was no eonstitunonal mode of
giving reliel. The tronble was, the other side was
clatmuing vested righis In awards that were wroog.
All tney wanted was that the Legisiature should cor-
rect il wrong deing.  Alter citation of other au-
taorities hie urged that no one could be deprived of
s property without being paid for it at the time,

Mr, Shafler, interruptiog, sald that in the matter
of Wull street it was dustinetly held, in 12 Barbour,
thit the property could be taken and pald for five
WODLUA after warnils,

Nir. Vanderpoel sald he was giving his individual
opinion, wihich he rarely did in a court of justice,

Mr. Shater thought it strange on the side of the
Corporatien Counsel to adduce pergonal opinions as
argumment, It only showed, 1n his oplmon, the
weaknuess of thelr siile,

Mr. Vanderpoe! lusisted that theirs was the streng
side of the case, wnd, like Ossa on Pelion, he
wrought forwand a furtier long array of authorities
to enlorce this theory.

M. 0'GURMAN'S CLOSING SPEECH,

Mr. 0'Gorman, Corporation Counsel, 1hen rose 1o
close (he case on behalt of the eity. He sald:
May 1t please your llonor, the tone, trmper and
ability dispiayed by tue learned counsel that has dis-
vusscd this case are not below the level of the
:l‘ll"!! and lmportance of the questions involved. 1
esire 1o add very livtie 1o the argument presented
Ly mnj learned associate, Mr. Vanderpoel, and shall,
therclore, endeavor to confine mysell to matters
which may be supposed to come especially within
my cogulzance, Il seems to me, your Honor, that
there e bat two qunesilons for the Court
W oconsiler in_ this case. The frst has
the Corporation Counsel, in the aMdavits reasa
Ly him, presentod facts suMicient to warrant the
Court i extending to the Mayor, Al™rmen and
Commonsity of thiscity whe reliel provided by Bec-
tlon foar of chaper fifty-seven of the law of 1871,
entitied an act relatingg to the widening and staight-
cuing of Bromdway, snd 10 regulate the praclise
i thet provceedingt U our amdavits show—and
there 18 no doubt but they do show—that ‘‘errors,
mastakos,  Irregulanities and  illegal’ acts have
gocurred in the proceeding, then it becomes
the duty of tie Court under the statute to
vacate order of coofimmativn and to send
the whole matier back to pew commissioners
lor couswerativer. The Court will remember LLat Lthe
aMdavite used on beball of the Mayor, &c,, stana
| uncoptradioted. They show that in the abstract of

lare . 48 flled in tae omoe of the Board of Works
o Lae 2ith of seplember last, the or, Aldermen
and © d nothing; that in

nally were
Lhial ahstract ul fh.- report, flied there for the Infor-
wallon of wil peisons intercsted, that the Mayor,
Aidermcn and Comnionaity were awarded about
§abo, 000, In e report, us confirmed Degember 28,
| 1575, the Contral Park Comuissioners are sssessed
above §h0u0,000, while the awards to the cily are
reduced 1o «five doilars.  This was done with-
ouwl notice whatsver to the municipal authorilies
sud without any opportunity for counsel to be heard
belore the Comiulssioners, and o violation of the
wrovisions of chapier 200 of the lnws of 1859, Tt will
h;ﬂﬂllul"d h; the Court that 1:;0 r&gtﬁlmgalm
Lis Prosiway w 4 allogether w
the Siaie x.--'"i'lfﬂ: ! mt the munici

suthorities were pol mov or eouenur.llg pa
thorelo, that by the provisions of that act they were
o be ehe-lhird of the ex of the lm-
veinent; that wne riy forming now part of
) way Which w e cin«.lrmlx the improve-
weh! 1& t’n e taken them  and

given 1o kbauy owners on  such |

¢ the cowm might decide, aud thns
those procecds far froln betng instituted by the
corparation, or jur the corporatiod, may be regarded
Iu any rvqrruau in isviiuun. By (he eXpresa re-
quircment of the statate Coupsel to the Corporation
was dizected to lake the legal steps for Mtﬂlﬂnl'
title fur pulliic uwee of be property required by tie
tmprovement, and lo thes be acled nol as & munl-
Cljpal, Lut W & Slate r, and ueither as & muni-
cipai nor s & Biate officer wad il any part
o Bis duty o lyuwire or mecertaln the amount
of & wogie osoesment or award made
by the Uummissioners. nor I8 be chargeable with
kpowledge hercof.  ihe report presculed to the
Court for condruation |8 the report of tue Commis-
stopers and wot of tne Corporstion Counsel. Thus
It appears thal Lo mimense charge was cast upon
the Clly Lo be ralsed by taxstion opon (he cilidens
al large without Lthe Kuow) of the proper mu-
mr:‘]ad suthorities, wilnon! toelr Daving an oppor-
tondiy of being beard on he propriety or justice
thereo! and ln Vielation o' the act of 15d0. On these
conmrds on beball of the Mayor, &¢, | clalm that we
Ave showh ourselves entitied to the redel provided
Tur 1o the recent act of the Logisiaiure, nid that it 18
e duly of the Court to grant it. ‘The next question

Whicl the Coart will bave to conslder is wuether the
Wlol InTimg ’
ViuLw GF THE CONSTITUTION OF TR UNITED

FIATEY R OF TUE sTATE OF NEW YORK.

Thts questidn learmed couusel on Lbe other side,
Who Iebresants cilents desirous o protect the

| BWROds thade 1o Them 1o the report, have discussed
AL leugih. 10 me the guestion seems premature.
The acilon 0! yeur llcuor i vacatiug the order con.
firming the report sud appolttivg new comimls
wioners does Lol Decessarily require the reduction
of & slugie award of the incicass of & Mngle wde 8.
went. I my leained Irieads, bowever, have any
reason to pelleve Lot tiglr cllotts bave bLeen

| awarded amoants which are excessive and unjusg,
Lk 1 pot ynnstural Lhat they should antipate asuger
Af the matter is subjected Lo [uither examination, At
present, bowever, and untl! Aew colmmissioners have

| wotoally reduced the amounds whieh toelr chichis
expected to galn by this trapsaction, It $06.08 Lo ine
| thss the discussion might be stponed. Tue
| Jewrned gentlemen claltn that on Lhe coatirmation
of the report ther clients became centitied o their
awards, us U they bad obtslogd Judgment dhereior,;

” T -
ihetr rights (p fald award should be
1 .n--u-muu
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direoted to the extent of power vesied in I
to et nside an order of confirmation. Tuere | Bo
need to discuss that, Without the uwew power
granted by tne act of 1871 there ut be & question
on the subject,  Hore the act of 1871 exprossly gives
the Court the power 10 vacale Lhe order,
and the only question 8, whother this  ao
14 1u violation of the supreme charier of ihe land.
Your Honor 13 asked oy the counsel of the genlle
men claiming awards 1o declde that
THAT ACT 18 UNCONSTITUTIONAL

-

asking from e Conrt any such exerciso of autho-
rity, Unless commissioners now appointed by the
Court discover impropriety in_ the awards or assoss-
ments heretofore made, and flod 1t their duty to di-
minish or Wncrease them, no injury can accrue to the
clients of my learned friend. such a umus
arises 1t 1s but right that these gentlemen shoul

suifer. If no wrong has been done 0 their Instance

the act. But your Honor has h prol ']
in the aMdavita read to-duy by parties other than
the Mayor, &0, to lead to the suspicion that in these
respects wrong has been done which should
be undone. nese, however, are questions which
will naturally come belore the commissioners
if appomted. There 18 no need to discuss them
now. | will content mysell, slmply pressing on the
Court a proposition—that we have shown ves,
by the facts set forth in the amMdavits, enlitled Lo the
rellef provided for by the statute, and that it 1s Lhe
duty of the Couri to grant it. As to Lhe constitu-
tionallty of the sct I had mtended to say nothing. 1
feel that all that need be sald has been sald by
able associate, Mr. Vanderpoel, and | now leave the
case 1o the hands of the Court,
DECISION RESERVED.
And thus closed up the day's speeches and coun-
ter-speccues, the protests and counter-protesis, and
t'ff,d“,‘;"" anrd couﬁt‘fmmanvlll_? oggﬁnltll;?l nn‘uq*ou of
roadway wldening. early
flve hoars, the crowd grew larger instead of dimin-
ishing, and the interest in the proceedings deepened
a4 the time advanced. The Judge announ that
he would hear no further argument, aud took such
other papers bearing upon the case
wished to submat, reserving his decision.

REPLY OF THE FIRE COMNISSIONERS TO
MR. BERGH.

. S

The following has been sent to Mr. Bergh,ass
response to his communication to the Board of Fire
Commisstoners:—

HEADQUARTERS FIt® DEPARTNENT,
CITY oF NEW YORK, March 27, 1b71,
Hexny Beean, Esq., Prealdent the Boeety for the
venilon of Craelly Lo Anlmalsi—

Bit—1 am directed by the Bonrd of Commissioners to ae-
knowledze your npote of March 24, and to say o you that the
newspaper slip you enclose, like maoy which yuu have doubl-
leas read in reference o your own department, not ear-
rectly state the circumsianees. They often necessarily derive
the jnformation from excited bystanders, which varles from
evidenes mure deliberately taken. The truck had siof in
Malden [ane, In front of No, 24, near the corner of Nansau
street, to allow another truock to pass down Nassau sireet,
and the eallislon was occasioned by a frult pecler's wagon
bcmf‘r.npldr driven around the corncr from Nussau street

iden Just as it started again the truck was
erowded sgainat the sidewalk, bul the ouly serious
" bn{, who jumped or fell dowa an
area and broke his lez. It was not, therefors, a case of reck-
leas or even rapld driving, as you bave concluded, witbout
apparently sny special Inquiry. The Commissioners are in
almosl nstant & jeation with all parta of the
disirlcts under their charge, and In the performance of
their dellcate autien do  not  derive their intelligence
from the press, nor would you, prob be wDlo
i invite thelr attention to any subjecta”™ wh ch bmd not
recurred to them. Tuey lovestigatle every occurrance in the
depariment which deviates from its rales, and especially
acelidents, colilsions aud complaiots of citizenn, and had this
oceurrence under close and carsfol inguiry befors yoa
could have tne newspaper reports. The right of way
in the performance of duty ia Eiron by law with a view
totne rapidity of movement, which ia to
teet the lives mnd property of citizens, but In using
no apoaratus 18 allowed to be driven more rapidly than a
man, who runs al 18 head before the horses, can make his
way along the street,  Of any violation of this rule they are
alwn iad of information. You say, speaking o
celerity of the movements of the department, “The rem
1s worse than the disenss, for it is far oetter that =
more pleces of timber should be coosumed than that men,
women and children should be crushed bLeoeath these

modern cars of Juggernaul in their efforta to reach a
burping buliding & few moments sooner.” Your praciical
humanity, they desire me lo say, lakes bers bui a single

Ly,

view offhe uutlun,nnnl.huvulhtn re you another—oue
of man; |h2; eonld cite. On the Ht‘ﬂa{' Beplember a fire
oec the fifth story of No. 73 “WdIPWMM
123 A. M., and the inmates were suddenly driven to
the roof. The nrrival of & Iadder-iruck with the
utmost  spsed a "rmu.u: of nrhlns

ts ha

was

‘.pleces of timber," but '8, AN

the walue of hours. The apoaralus arrived, the ladders
Distri Bates & child;

were used, an Eng
Foreman dieml, two women and two children ; the man of
Hook and Ladder No. 6, four persons, and those of Engine
No. 11, three persons from the roof, preventin
a frightfal catastrophe which would have been poorly
excused by the y of the life-eaving apparalus,
in dlncn.nlnf the right of way with either the
drivers of fruit wagons, carts or private carriages,
who, a3 you mlng bave obaerved, are not too ready Lo give
way, either 1o the means of protection or to the humape
efforts of your own department. The Commissioners are
righd in thelr rules and punish severely Inlractions ; they pre-

d ire all possible cautlon, and are hnpﬁl.ouy
have few aocidents to investigate ; bul they reserve the right
to control this department in the prolection of human
life mod properiy. you visit them in connectlon with the
depariment more especially under your own charge the:
will take plensure in lhowinghm rou a collection of lnlnmii
not to be surpaseed o health and condition by thoss fn an
equal number of private b and
of loss by mccident or death less ihan
vice nol subjected to rreat exposure and riak
day and night, which ‘hz'l clslm aa an indieation
of the careful grooming and ving required by their rules.
They dirsct ms (o eall your attention to s voluniary lstier
they have recetved from Mesera. Colbert & Co., respeciable
citizens, who give & very dfTerent and correct veraion of the
accident to which you a !m‘.iu‘:.I ik £

With great respect, your vhedient servan

ETeMl A RLES E. GILDERSLEVE, Secretary,

not

Com

BeT-
by

THE NEWARK METHODIST CONFERENCE.

THE BRIE RAILWAY LITIGATION

P S g

THE ENGLISH STOCKHOLDERS.

A Bill of Complaint and a

Demurrer,
- —— -M s AT
in-,’m, General Hoar Denounces the
Erle Management, "

Ballet Dancers apd All.

L] -

The sult of John B. Hesth and others vs. the Erle
Rallway Company and others came up yesterday (n
the United Siates Clifouit Court, before Judge
Biatohford, on argument on demurrer Lo the bill of
complaipt.

A ialented and able bar appeared to defend the
Interesta of the parties to the sult. Ex-Attorney
Genoral loar, Mr. William M. Evarts and Mr. Bouth-
mayd are counsel for the piaintif, and Mr. David
Dudley Fileld, Mr. E. W. Stoughton and Judge
Curtiss, of Massachusetrs, represented the defend-
ants,

STATRMENT OF FACTS.
The bill slleges substantially as follows:—

The plaintifa aie wliens and the dofendsnts residants of
St e

r n-n'npn the company's books. Burl hnh?l‘: ear-
ks o b S congasy i S S s
‘.' oommy w w such

Leansler 1o Raliw Com|
ba 1
“1.’ K m’l 1865, a“?u ital of &mﬁ

It has seventeen di-
8 Uelober, 1867, nine new directors m.‘lm :l

ny Y.
ractd in thel
il Senort

Frevious of th
Sonaisled of oyar £30,000

and Fisk did pot own the stock which stood in thelr

m:'.;, and rthll =..u¢k bul':roinpu?
soms form, directly or indirect!

the . Rrie Company.” A board o

lm'hh?&ow. l.il .;ﬂrn
ud.?un \hat g

belonged
Ry & R omett,
nl:'r" 'mnm

:

gﬂ
£
i
i

Money was
the passage of thin law. Toe present
the votes of peraons whose names ap
on the transier books, but who had sold their shares; and it
is In the fnterest of Gould, Fisk and Lane.

defendants have refused o transfer 18,770 shares o f
stock. Money of the o has been used In ingshe
expeoses of collusive auils, 1ndpnyln; receivars’ fees, in jn-
tHuenelng public elections, and in “Ytlﬂ‘n“n. the service of
process.  An morense of 821,000,000 lo the
of tbe caniial, during 1 18 not accountsd for
report Lo the l'..ngllm o fur that T

have dimiaj k and bonds

the pany ¥y ]

tallen in market value and its credit has become Impalred.
Gonld, Fisk and Lane are not goud managers and have lost
money of their own; and they have not enaﬂn property W
satinfy the claima made against them by this bill.

Ard, upon loformation and Geilef, the orators allege that
the boara of direclora elected by the procurement of tGould,
¥isk and Lane in October, 1969, is 80 conatituted, and was
designedly so mades up them. as that the board

no P ‘ores  Tor wnlmllln?
Fwk wnd Lane, but as & hoard, In so lar
acty at Al is the mere iInstrument of their will
and that as matter of fact the board, In 8o far as it has nwl
cted and does mol In entire subsecviency to

Lane, ani at, although it may be . RS
alisged by said Gounld, Fiak and Lane, that since the
eleciion oi the new board mu::nd aof ths directors

apoct of William M, Tweed the bl s In full
aocord with defendan’

that

Gould, Fiak and ia

.:r“ valo mﬂ ul'ih umnﬂo} the Eris

h I&b:lmh m'n ““lll“wuud 3'&:‘5’-« by this t“#n?-
L] H{

ln"tfn m:'uh manuer sod form as alone is known 1o and

by the rules and practics in cotirt, and 0 thin de-
Tontianl o mot bouad 40 maswer the bill, bus tho same should

be dismisasd.

endunt, , demands the judgment of
o et b AT S P Sk
“;;t':b:h‘ags, ggn‘;?{umhmm costs lu his
E. als it A

UMENT OF MM, ru'l.'lfl_ ::\;‘ N EUF-
3 FORT OF PR Lauiu !

e —swrits wuui@y Field, in 8 léhgthened areu-
ment, lald before the Court his views in support of
the demurrer, and submitted the follpwing among
other pointa:—

bill states mo ocause of action, m
0 ars regisiered stookho!

&: of do nol . lg ba
st A pai il

in favor of the
R nols which
R
u o':"m
polat. PBut i

alleged 1n the bill, ex 0me ao
.I’?lﬂ have bean * and una " or
of whioh 1  mers’ inl'urui i

i R R
vives 3

vislon forn urchases com-
anles Ia upu%y mads ﬂ: ﬂ in w
nhun "“lo“ﬂ ‘wl% nlﬂeﬂhu&.n bl

Enl. wnmoun; rmmnhl lhw
éln?uuludortho pomlnm:ra luhﬂlmlm.ﬂfm [
decimion of tha corporate body amd of .m? the
mpmtmﬂm motion in case i d Lo repudiat

f. b lln%ymll sho
“ft h“:.modn “;u at luﬂw nu'un
mrﬂ. Ganson “and some others"

i~ character”
n

en and ‘‘proper directors,
olhers are ch wﬂt.nv f-‘;ql oxoopt that of holdin
in the cor, ui the pleasure o
nine would sufiice 1o remove Go rom the presid
the four “salaried employes™ would be relessed from
trol, Only five of the seventeen are charged with any
thie direoto (Bi8a of e Sats’charged I the AL
e direclors kuow nothin 8 ¢l 8
The a of the hlu.‘"lhnt the oral rights, equities,
claima demands In favor of the Erie Rallway Company
oannot be enforosd by sult bronght in the name and ob be-
balf of the company, for the reason that the eonirol of the
company (s now i the bands of Goul
the orators are wholly unabls Lo procurs the brin
In the e of tho company as plalntif agains
mere concluslon of law, No facts are averred to
imquﬁlhli!lynf attaining relief I.I:.ruufh the corporation. The
only reason given is “that the control of the company 13 now
wholly in the hands ot Gould, Fisk and Lane.," [t cannot be
legally true that s corporation which has seventeen dirrctora
o e‘u‘uﬂ powar nhouldpbﬂl who e hands of three ol them.
What haa become of the other fourteen? T
dead or lbunnlhnr incapanle ol acting. are muy
tioned In the hill as very worlhy persons. 1f there [a uny
n_wl L{ cAnno -
Nelther does ft
besn umable to

3
5

P or legal the

stand the tbree it should be stated.

appear that the stockhbol have

meet been

In defence of their own
that two

n held sinoce the

ap nn!! &  bear, g: n found
the bear, 3 boso  slooks
would find in thase m{ nomu, but an engloe
f destrucijon—wlld beasis—worse, in faot, than wild
med to be never satinted, never g
defendants maintain thal shis bill disclosed ma
nnd ent of the umz&nah which might be confi
Ly of the stockholdera st &
for the purposs ! Did the Court

d tb'mnmhmib \ Inr o{m
1o | [
ml;{ﬂlmﬂ&lo Illl1 " TE“W‘:”_

m%m on hetio o
m for the purnnss - o Pty i I8 b
Pt = ure ; eoul
ﬁ pub & th .'!i“;

OWIl 00 TN H
| § of which no umq;hmﬂ'm‘b e
vody, be mads to disappenr and’ gest! lon [ &l’ Il.’\
‘m was the inter o the gn{'
ts stock brdqro'ini, y .g"“ , by
ap lﬂl&lhﬂlﬂ“whhlm law it , 80 fay
:ludu u:u-hmlml Or Was W 1
on under

am

nery Lo devols o
other uses than the wu:.'rn‘.n!}‘:‘. for w‘hh the corpe-
railon was created any portion o m‘:m y In violstlon—
In intentional viclatlun-—of the righis of a mi . Afer
some further remarks the learned geatloman coucluded bis
argumaont.
It waa five o'clock when the Court rose, and the
further argument was adjouraed Lo this meroing.

THE NEW YORX CEVITRAL AND HUD3SON
RIVER RAILROAD CONPANY.

Petition of the Citizens of the City of New
York to the Legislnture ot the Siate of Now
York.

The undersigned tfully reprasent that the
Kew York Central and Hudsou River Rauroad Com-
gan.r is now paylng dividends to the smount of
84,268, and upon the sum of $47,024,330 1n oxcess
Of e cost of the romd and property ol the com.

f; 1
3«&6?1"”‘"""""' ¢ 1a all

(1a 156%), thers wore IT:]!N voles 4
were in any way oon by Goulﬂ
was no opposition,
vules wore oast,

tho fef mought in ' 1

ustily & suit by = stockholder. Before suoh s suit will lie
e directors musi have boen uprﬂlﬂ‘ requested to bring i

in the nams of the corporatiom, must bave refused

to do so, The bill sho [ al confirmation
hF the corporation of many of ithe acta complained
of, &nﬂtmuaﬂy ns to the jssus of converlibls bonds.
Ar thin it 'is clear

that the company ocabnot *‘inke
the beneft of the money that has” been ralsed, and yel, s
agninst the directors personslly, complaln of the oty which
they hava done by means whersol the company oblalns that
benefit,™ The plainufs cannot stund In any better poaltlion
than the corporation itself; and (I that were the plaintif it
could not sustaln this bill withoul ofering fo return the
money recelved by it from the wransaction whieh it sought
to sot uside. This bill cannot be sustained on behalf of an
one of the plaiotilfs unless (L can be supporied on behall o¥
all. If any of the plaiotiffs has no equity against the delend-
Bhvtion Bert S whotle one Bf fhe, TIsiGHe,
Ba » who is one ol L]
the face of Lhe bill not aslo kﬂnunr in

W name,
ch smount to nothing in &
could be re ed aa Averments
to make Lim a member of this
st the utmoat, that he has
entering iuto the ur&nu-
damages. Upon the facls al-
had & cialm ngains
the ‘value . Jof . Bis - atoeke b o I
value ol 5 n consequebce o
refusal to allow the transfer to bim. T'Ilil.:l.qsim for damages
eonld not exist If the mere purchase of the certiicate, ex-
eoutlon of power of attorney lo Lransfer and demand
ol transfer made the zn:chuu-r & member of the
It is for the very rcason that ho has
n allowed to become = “stockholder,” (hat
gu Is mllowed to recover damages. Il would be the
elght of absurdity to asllow a person thus shtuated
to recover the full value of bis stock in ons setlon, and to
take fn mootber action all the benelit which be could derive
from the full possession of the stock. Bul we are not left
merely 4o our own reason upon this point. 1t has been ex-
?NII'J u!{udnod that & parson who was entibled to the trans-
‘er of stock loto his pame, hut Lo whom such tranaler was
refused, 18 not & stockholder, sa against the corporation,
and canpol eppesr w8 ooe in & courlt o equity.
The other direclors nre necessary partles. The corporation
ftselfl s merely a formal party defendant. It onght to be the
rl.lnulr, and the very theory upon which thia suil is fonnded
s that the cor| ought to, but will not sus, No relfef
in  anked the corporation, and |ts presence
4n the Iﬂ:’ Is x:w biexmer &r ilenrfnh out  the ai-
reclors. eng the objects ol snit are the appolutment
r ud - the naio] oG

gonelusions ol
But even 1f
atd i 'gh.:‘ ?I‘l.[ rovTe,
oration.
o Taveoyed Dot

on 1lﬁm
P.au and En him a claim for
&pd ths bl

I Burt

have been beld more l'rsqucnl.l‘alhnn uring the p 4
year, when even the pretence of holdiag directors’ mestings
was :hsndonsd.‘!-l. Lhat a8 well since the eleotion of such
new in Uctober, , a8 befare, Goul and
Lane bave had, and still

y the absolute and
unchecked control of the snd

have, practicall
sald corporstion, its funds

D T oators: vaoe thale afusaation ssid blet, o

] ¢ oralors, upon ormation an al
that Wilifam M. Twend 18 In fuil nccord with Gould, Fiak nad
Lane, in their schemes and acts for private

”y and
gnin and advantage at the expense of the Erle Rallway Com-
pany, and to the utter and sacrifice of iis interesta,
aud, as the orators believe, has been and I8 persopaily
interested In nany of sach sch: 3 that
the mald liu;{ N, bmith was n copariner of
Gould 1n the firm of Smith, Gould, Martia & Co. ; that several
of the directors are salaried lﬂlt.lu_r.l of the Krie Hal.w;
Company, holding their ofices at the pleasure of Gould, l"l:{
and Lane, or of Gould alone, and are under the infuence and
coatrol of Gould, Fisk and ne, and have only a nominal
and trifling interest a8 shareholders of the Erle Rallway
Compeoy, If they havse any such Inte and that
thus silusted, as the orators feve, are
hite. the aaslatant treasurer, John Hilton, the
father of the trunsfer clerk, and himselt a clerk or agent in
some other capncity; Horatlo N. Uus, the secreiary, and
George U.dﬂl;l.li I&m R:ngply agent of thlts.l:. Rallway Com-
pany; an . s 0 4 in In
substantislly like ‘position or relation with the sala Goul
Fisk and Lan mp that he isa saluried em of l:l.
Narragansett Steams| Company, which s under the man-
agement, direction and control of Gouid, Fisk and Lane.
And the oratora belleve and charge.that as to some other
members of the hoard, such us Homer Ramndell, Alexander
B. Diven, Jobn Gaoson and some others who are tle-
men of character and of au position and ca-
pacity a8 (o make them intrinsically direc-
tors for the company, under ordinary circumstiances, their
independent nctlon as such direciors is, as thes ora-
tora belleve and charge, compromised by reason of tLeir
belog under some pledge that mwoma either support
meﬂulm of Gould or realgu, if it be not ey
are t0o small & minority to interposs any substaniial
chock to the plans and operations of Gould, ¥Fisk snd
Lane, supported as they are by an overwhelming majorit
of the board in their ‘Interest, and Lhat Lbey are in suc
relaiions, personal oc otherwlss, with Gould, Fisk snd
Lane, as bhave prevented and will prevent ibem {rom
in any wiy cauning to be exeriod tho oorlrunu power of Lhe
Eris Rallway Gonarun to bring Gowd, Fisk and Lape to ac-
couul for their past mizdeeds, and Lo compel restiiution from
them of the enormous amounis of money which they have
wronglully and frandulently obtained from the funds of the
company, and that some of the di , Dot belng resid
of the eity of New York, where the mestings of the board
are held, do not attend such meetings.
And tbe orators further show, lh-i the several rights and
Jma and d du, i favor of the Erle Rafiw

The Appointments ggg‘_ the Adjour
ol N ST “tardaY. .

e
Afier belag in Beésion just seven days in tho
Methodist church at Morristown, N, J., the Newark
Metnodist Eplscopal Conference adjourned sine die
yesterday afternoon at one o'clock. Hacketts-
town was chosen o3 the place of meeting
next time. The final report om subscriptions

for the qmg]lar; Collegiate Institute is:—
From minls er'!heu 262; rromn_larmeu. $15,248.
Tolal, $32,500, v. Dr. Crane réporled on Drew
seminary, commending it and speaking favorably
of the studenis who have supplied stations within
the bounds of his district. IL Vanhorn, O. H, Tif-
funy, 8. M. Freeman, C. Larew, J. M. Tuttle, R, S,
Amt, C.B. Colf, W. N, searl J. B. Matnis and
W. W. Voorhees were elected Conierence Stewards.

The appointm=mis for the Newark amd Passalc
astricts of the Conference wero as follows:— -~

Newark—Halsey street, J, 8, Chadwlek; Frank-
lin street, J. B. Danlela; Clloton street, R, Van-
horne; Union street, D, Walters; Central courch, A.
Cookman, H. C. Mcbiride: Eighil avenue, S, H.'0p-
dyke; St Paul's, O, H. TiTany; Trinity, J. 8. Bos-

eli; South Market street, B. D. F. Rundolph; &t.
Luke's, 8. Van Penscuoten; Bast Newark, J,
Scarlett; Roseville, J. K. Adams; Centenary,
K. B. Colhns; City Misaion, to be sup-

lled: Bellevide, J. P. Dalley: Franklin, G

. Jackson; Bloomfeld, 8. L. Baldwin; Montelalr,
T. H. Landon. Orange—First Church, W. Daiy; Cal-
vary church, C. 8, Ryman; Irvington, W, L. Gul;
Springfield, J. E, Hancock; Milburn, J. N. Urane;
summit, W. 8, Galloway; Madison, 8, Parsons;
Whippany, to be suppiled; Deanvilie, C, A, Lippin-
cott; Boonton, T. Walwm:.h'luwhall y 10 be supplied
by 1 ¢, Mayhew; Parsippany, A. L. Wilson; Little
Falls, E. P, Crane; Verona, J. S. Gilbert.

Passaje, First chiureh, G. H, Whiney; Nyack, 8,
B. Rooney; Hsl.lwn:. First church, H, I, Opdyke;
Perth Ambey, 8. W. Hilliard: Plainfield, J. K. Bry-
an; Boand Brook, E. V. King; Staicn 1sland, Bethel,
I. N. Vanzant; Asbury, J. M. Tullle; Hackeustown,
C. E. Tuttle; J. Haulon, Professor in Pennington
Seminary; J. I, Blaln andJ, W, Young, sgenis for
colleglate Tustitute,

Tir ARATHES CHINEE IN TUE SoUTH.—About slx
hundred Chinamen camoe down the river on Lhe
steamer Jenule ltogers, from Tuskalovss, yesterday
morming, and left for wouisiana on the New Orleans
Railroad in the afternoon. Reports vary as to their
uitimate desiinatlon—one report being that they
g0 to work on a sugar plantation, and anolber that
they bave contracied w go to work on the Texas
Rallroad, Their appearance npon our streets caused
0o smwall nmount of excllement, such & large num-
ber of Orientals in sight at oue time being a matter
entirely out of the usual run of thiugs dowu this

Yess

T

way. —Mobile Tribune. Miroh e

1 h €. oy
Company, which ars berginbefors set forth or mentioned,
...nuo? h'?(,eurumln»y lullltmuciel In the name and on be-
hulf of sald company, for the reason that the conirol of ths
company is now who'll: in the bands of said Gould, Flsk
Lane, and the orators nre wholly unabile to procure the bring-
ing of mauit in the name of the Sompany, s platour, againag
th - R LR A B T Bl Ry A e

The prayer of the bili fn :—3 Tl s S

First—Thut the defendants, Gonld, Flak and Lane render a
fall tof all 'y 1 h,{ or for the comp
since they became dirvclors, and ot all thelr managoment o

the com sgrng;: nilalrs. i ke RS
Secoi they unds due on s accountl
rﬁf;d—'l’mme; hp:gllllvtd from oilice. -
Fourih—Thbat the issue of bonds converiible into stock and
the (asue of any new stock be enjolned.
Pifth ala ver of the property of the company be

ary Injudetion be granted to the

a
ixth—That & preliml

same ellect.
THE DEMURRER.
The dewurrer 18 suustautialy in the following

of a ver o suspe or removal of
some of the directors, Nelther of thess measures can be
taken without gravely alfecting the righis and duties of the
remaining directors, and thry have a right to be heard upon
these questions. Ubviously the appointment of & me{ar
would deprive all the directors of any power over
the ra of the ration. And Do less cer-
}-in'lr of three direclors Inter-
'are

by the remain!

aie afalrs
nﬂ directors. It would be o! vbjections-
to grant the Injunction prayed for withoul hearing all
" an It would resirict lbhem in the exercise ot
thelr pawers, Tho v fmcts which the ?.nlntlln ulle
for the purposs of showing that the corporation ls mn§
under the power of the udivid defendants, nn
the  wer y upon which the plainlifs assert
their t to sue, are conclusive eyidénce that the directors
it FIok and Lane Baves d exclus ot
an o have supreme and exclusive control
the corporation, as such, the other Ors are not
tbe corporstion's counsel, snd have Do npo-
hat Is done o the action. The Bos-

Company s =
. :gt: Itu’r n!lagul‘}
lawful ana frauduleatthe Boston, fart-

pany must refund. That ecompany has
t the froits of ihe allegation is that Gonld,
1sk and Lane Will &

st in equity ts without the presenoe of
s principal or of the party which has profited by the frand,
.mf haa Pam Mbﬂ.lp ) . >

Jm: of it in 1l.‘:lsulullnn? Rupposs It
to be adj that the nots were awiual and fraoduient
and thai the money obtained by the Boston, Hartford sud
Erte Company shouid be restored Lo the Erle Hallway Com-

from the Boston,

y, the ultimate restilution must come
mrl. ord and Erle. To compel Gould, Fisk anll Lane to
refund in the first Instance, and then Lurn them over to the

ston, Hartford and Erle bumplny for reimbursement, is
to :%.::e’a“ pﬂuou ~ t&t}glil;lis;.mu Instead of n:ia, b\'I:,Ill‘un
3 mndJohn AT® DCCERSATY LTI T
1t la expresaly charged that ther were pmglpﬁufmdl
committed, or some of them, and, indeed, that & conslderable
ﬂm of the alleged frauds were commitied under the direc-
on mnd for the beoefit of KEldridge, The other
artica who are named In the demurrer ought
o havs been broughi In, for simllar ressons,
bemng charged with havin, nnmu]é:led in =_greater or less
degres in the allegea frauds. roelius Vanderblit and
o S S
T Ll ury ol PA;
Filoots, SR) 18 Shvichs s St oy ot
ese ma eannol b fairly lay ted w t brin

in the parties thus by name, with nll'ﬂnlplutﬁ
inthe wrongful acts of the defendants. The very purposs
of & demurrer is to compel the otilfs to conlorm to the
yulos and practioe of the court ore the defendant shall ba
unswer him. A ia the proper form for a
am totbound lo suswer u have
tmanver in
Temady by motion 05 Lake the bill froms. e Siee; bet ho bes
¥ mol o the rom \be

BLATRMEL UL AR AT AR

x-Allorney Geueral Hoar replicd on the part of

&
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5
&

the plainus.  He sald:— : P U
{ these men could not

T s

can game nd 1o A S e Wik ot S

M‘ righla, ';ou l'M.l.:llr.-#rhn lt:&lg. .

pidered in atl 1 ) beas ﬂ&

briefly to the tirst polat 'f‘:ud.

on bebalf of any oue ol
on

5?‘&%@3“-&' ean be
%

terms:— sl A . - matotained 1o
The demurrer of James Fiak, Jr., defendani, impleaded to it He sald that Mr. was a stockholder,
rlh the Erfe Ihllmdy Onmrulr. Jl{ Gonld and Prederick | although the ev) of LE {l& was fraudalentl
ne, a8 co-defendants, to the bill of compinint of John | beld from him, as in But, secondly, snid
Benjamin Heath, Robort Awadeus Heath, Henry Buri that an equitable 1 in & eourt of .ql
Healh, Edward Lewis Raphael, Heary Lowis Rap! Wil | wasns siandiog In & - Intergst ;
liam Heory Queads, Eric Carrington Smith and Charles | one baving & Interest a1 equita
Buﬁcompmnm .i— Interest In property L decres for
This defendant, nol confessing or l.ﬂllllﬂ']dilll all or | was po objection 1o the snit, and
any of the matters fo the bill to be true, tbereio, and | persons hav . or m pro.l
says that the complalnants bave not, by the bill, made & e}: m Wil & of
1o entitie them Lo any discovery or relief, as souxhi entitled 1o the of & court of equhy. The
agninst the defendant, He further demurs, that it lpﬁ“ﬂ hon . read m-u. and cow-
by the complhinant's bill that Jobn 8. Kldrid on mented upon it as be wenl that many of
, Levl Underwood, Joseph Hardawell, Ebea the Ene Compauy bad taken the
Jordsn and Jamea B, Whitoey are nesessary p without al reaponaibliity, other
jo the bill, loasmuch as 1t Is stated " fn the | than to allow their confederalos 1o carry out Lhelr whuaﬁ
bill that all of these muonn wert confederates to | and were in neh:-uua with (ould, Flak an
secure coplrol of the Erte Rallway Company by illegiiimate | Lane as  w ot from br them
means for the pu of thelr private nln?vmeh purposes | to account for e company. The
were accomplished and sre made & part of the grounds of | bill all that the bind produced sham and ocllu-
tne bill; and further, that the Boatsn, Hariford and Erle | sive suils, Bince thess men became directors of the road
Rallrond Gompany 1a & necessary party to the bill, Inasmuch | more than fifiy elght millions of convertible of the com-
w8 ik 18 therein tated that that company recelved nlu‘r Pany had boen lasued —ihat sam being only au for the
smount of money from the Erle Rallway Company, in vio- | operation of the ral 3 but they md?u ArTangsent by
Iatlon of the corporate powers of the last named com- | which the o nothing for ihe
pany, by collusion with Jay uould, Frederick A. Lane | proceeds of the they isaund, Inuw the bonds without
and \be defendanl. And further, that Richard Schell and | recelving an y  but b nﬂ s
Cornedus Vanderbill are ne y pariles 1o the bill, as the | holding  the con In1: thém 1ol stock and
bl o8 that they recerved nrfe amounts of maney from of  what or Ibam_ lo the mar-
the Erie Railroad Uompany by fraud ?nd collusion with Jay et and then in, proceeds.  This (Judge
Goulu, Frederick A, Lane and this defendant; thst the Nar- | Hoar said was Wi ot within the spirit of the 'I-w‘{
5 t B hip Company Is & party o :Ht’aln[fltbe{:ndk. recelved these proce
tbe Dbill, because the bill slleges that that gom. their ows uss, a8 the facs aileged In the
muy had acquired wrongful galos  from ke bili woald show, Undor (e management of Fiak, tonid an

Ll !uiy Company by collelon  with Jay Gould
Frederiok A. Luns and his_defendant, of which h‘gmn [
aceounting Is demanded 1o the bl That William M, Tweed,
Alezander 8, Diven, Justin cb While, John (iansen, O, W.
Coapan, Horatio . Otim, Chiarles G, Slason, Abram Gould,
Homer Ramadell, Henry Timmplnn. John Hilton, Henry N,
Smith apd George C. ' Hall are necessary partiea
to iue Dill, me " 04 states  that  theso pcmnsL to-
getver witn  the  defendants, Gould, Fisk and ane,
were  elecied  directors of the Erle Rallway Com-
paoy fqbﬂumw. 1569, and divided themaelves loto five
clnuses holding oflies for differont terma.  This clasmtication
the blil prays to have set aside, snd thus (o shorten the term

of fourteen of the directar, The persons last named sppear
Ly Lo LI Lo e wulll dicectors @f the Erle Company. la te-

Lans the [ #lop the paymenin of divl
G o gl ne ey S, o
l::%l';;: mm o sought to brin ncgr‘e ihe

of lhIl corporation, It wes very

o Socuusa the pIAIIITY whY
g uro::rr:uou dl'a!
? Ok, wiione

Munocbausen,

pany, the sald sum being made up of §id,424,500
of dation certiicaies and §3,500,000 of the
capital stock of the Hudson River Ratlroad nos
called up, #ald ceriiflcsles and shares represent-
in 0o portion of the cost of suld road, but La
been issued solely #s the means or instroments
dividing an ivcome [rom such road greatiy in ox-
cesd of its coat,

we further represent that to pay said enor-
mous exira suni of $4,894,260 annually the manage-
ment of sald roads resoris to iniquitons and op-
presstve devices, and has, in violation of law and
ublic right, seriously injured the commerce and
mua:; mil.::mm of this State und outraged its citi-
Eels— wit:—

By levying eppressive, discriminating way

freights

é:‘?norghsins its n}u of Ifmmaum: o4

¥ irregular rates of freig Sumimer, eslroy
competition and business on the Erle Caual and
Hudson river, and by oruel exactions ln winter when
there 14 no competition.
By excessive charges upon articles of dally com-
sumption lor the city of New York:

y projecting branchos acrosa wide avenues, im

the suburbs of sald cliy, witnout adequate prolec-
tlon for the safety of its citizens:
By lovating 1ts depots tor its own gain, without
due regard to public conveénlence:
By maling to furnish comioriable and cleanly oars,
?Dd by ronning such as are too flithy and disgusting

Or use:
By rudely thrusting passengers from lts trains or
compelling them 10 pay extri fare |n palace cars,
w&pn l:.um 18 no accominodation provided (or vhem
elscwhere:

B:kmu.nglommmnln proper repalr its rolling

Block:

By falling to maintala & proper system of signals,
hJBwhllch eath n:a mnlter{:p“ i

y 10 keep a pi

upon the road, by wsluh death has resuiled:

By sudden, uncalled for and lnexcusable changes
in rates of transportation:

By purchasing and holding property in real estate
for speculation and galn:
By allowing its ofticers to engage 1n business done
upon sald road, the procecsds oI whieh do mol ge
into the treasury thereof for the mutual beoeds of
all the srockholders:
By using its money to control legislation:
By isauing free passes to publie oillgers and mem-
bers of the press:
By arbitrarlly and without the color of right tak-
Ing from the pockets of the many and filng the
pockels ol the tew,
It has created a moneyed arlstocracy, irrespoust-
ble, grasping, dangerous,

118 ln to every Interest 18 *‘Stand and de-
Uver, and to the atiermost,"
It controls and re:ulaies commerce and levies
taxes In deflance of equity and public law.
1ts unjust charges are an embargo upon trade, the
yery lile-hlooa of a Swte, and have fliled our ware
houses with merchandise, awalting cheaper traus-
portation.
Its oppressions have, in many instances, drivea
from us imporiant indostries; awl, In every In-
stance, has this th m poLy lled Ita
own profits and Ignored right.
; Its m&?ﬁmaa;comondum}n certificates,” eon-
erring e advantages of proj upon she
holders, escape laxalion. g ey
This road was chartered under careful restrictions;
a8 these have rom time to time Leen removed It has
abused the trust and forfelted public confidence.
1t 18 a public highway, construcied for public use,
and the public are entitled to all the benefits resuli.
Ing therefrom beyond tne adequate compensation
due its constructors and operators, Upon this ples
wus 1t8 charter nsked for, for this purpose was It
authorized, and sound pellcy will mit no depar-
ture from this prineipie. It certainly will not do to
let raliroad corporations, singly or in combination,
usurp the legitimate functions of government or um-
Justly oppress Lhe p!o?oln.

An ocrsam:ed effors to correct these abuses ts de-

ded,
We therefore ask the Legisiature to pass laws to
Tegulate the rates of fare and transportation on this
and every rallroad operated by steam within
the limita of this State, and make the same as near
uniform 68 may and so that ‘he amount col-
lected shall in no 1 nee be more than snfliclent to
pay an annual dividend of eight per cent on the
actual cost of construction and equl’pmem. after
gn_Eng operating expenses and reserv suMcient
1]

ce e road, depots, bridges and lng slock
in perfect order, an &mv&dlnx that all In excess of
thia shall go into the Treasury of the SBtate for the
use and thereof.

Also to pass a law authorizing the appointment of
commissioners to supervise the operailons of these
rowainm 8ec that they are made safe, and that the
laws in regard to them are complied with,

Also that no such ratlroad company or corporation
shall hold or possess any 1pl'operr.y in real estate
Bave as an easement for public use.

That no free passes shall be granted.

Also probibiting under severe penalties any ofMcee
or employé of such roads from betng pecuniarily in-
terested in any business dope upon the road where-
wilh they are connected as oMcer or emglore. AAVE
and except where the proceeds of such business
Rgoes Into the treasury of sald road for the mutual
benefit of all the stockbelders, And to enact such
oLher iaws as will care the evila complained of.

rollowms are the slgnalores of dry goods deal-
ers—H. B Claglin & Co,; Huyt, 8p: es & Co,; M.
C. Langley & Co.; D\ H, & M. Arnold & Co.; Bpauld-

Hunt 1 old, Co "

e s o Aoyt Ol . o ek
= Morchanfe—N. L. & 0. Erlswold; Wetmore, Cryder
b O Denlers B . MUliked & Co.: Libby & Stares
Bm&fwuta L&ydu., and otbers 7
w‘mdi and Leather Manufacturers—Schultz, South-

gk 0o s e .0 fod ot

a ur om

i d. & Co.; 8. Haviland & Son, and mp:i

: Py
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EXTENSIVE FIRE -AT SING SITC.

A

The Loss Estimnted at Bixty Thousand Dol
lare=Probable Incendiarism.
Shortly after two o'clock yesterday morning a
large frame bulding on Main street, Sing Sing,
owned by Reynolds & Young, hardware merchants,
was discovered to be on fire, and, although
the Fire Department was promptly on the
8pot the flames communicated with two adjolning
stores, all of which, with their contents, were to-
tally destroyea, involving a loss ef not less tham
$60,000. The basement of the bullding in which the
fire originated was used as a police station, while
over the hardware store were numerous law offices,
the upper store being devoted to the purposca of ‘
pnblic hall. The flames spread with such flerce
rapidity thas a few familles living in the upper por-
tion of the honses had barely time to escape
in their night clothing. Among the heaviest sunfrer-
Roynolds & Young, who estimate their loss
on bulding and stock at $25,000, on which there ta
c@ of $14,600. Tne other houses were
mzoau\re by Benjamin Turnstail and
Jones Brothers, druggists, each of whom bhad
only & partial Insarance on thelr property. James
Howes, boot and shoe dealer; D. Roman, clothier;
and Falrbanks, milliner, lost nearly all thelr
] he amount of hich
coul be asce was feared
at ono time that the Post Ofce would be destroyed,
and accordingly the contents were speadily trans-
ferred to o piace of safety, The ongin of the fire
remuins a mystery, as vhat portion of the buiid
o which It was first obgerved had veen unoccupl
for some daya,

Tae OLDEST MAN IN BOSTON.—The oldest man la
Boston, James Rogers, of Ward Fourteen, who la 104
years of age, has appliod for & pension, under the

act recently passed granting pensions to' 8o
1513, Heserved Lo an Ulle reguncnte




